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Abstract

This study aimed at analyzing the legal gaps, polices & measures taken by the state of
Palestine, especially those related to sexual harassment at the workplaces, which might
impede a safe and violent free work environment. The study followed the analytical
qualitative methodology through analyzing gaps in the legal texts and providing proper
solutions to change this reality based on Convention 190 of the “International Labor
Organization” on violence and harassment at the world of work.
Results of the study revealed absence of a clear legal system for harassment at the levels
of definition and penalty. This necessitates that we should have legislations to treat such
legal gaps since the in-force penalty code in Palestine doesn’t contain a clear and explicit
definitions for sexual harassment.
At the definition level of sexual harassment, the definition in the penal code draft for
2011 stipulated the recurrence of words, deeds and gestures that might outrage personal
dignity and modesty. This definition is in contradiction with the definition of
Convention 190 of the International Labor organization (2019) on “eliminating violence
and harassment in the world of work “which dropped from its definition the condition of
recurrence, considering that the one occurrence is a punishable offence.
Also, such laws do not consider sexual harassment as a form of sexual violence,
although the international standards count it as a punishable offence. Furthermore, these
same laws did not stress the importance of protecting women who were subject to
harassment in the workplace. Proof to that is that the laws do not include articles that
stipulate punishment for “sexual harassment” in general, and in the workplace in
particular.
Although the penal code criminalizes rape, defilement and public indecency crimes, the
crime of sexual harassment is adapted to fit within one of these crimes. But the issue
here is that the penal code only criminalizes the act and deeds of public indecency, but
when such acts and deeds happened indoors, the law does not criminalize them and,
thus, they are not considered punishable.
The study recommended that the local legislations should be adapted in accordance with
the international legislations so as to fulfill Palestine commitments to the international
agreements it has ratified, especially the Convention on the Elimination of all forms of
Discrimination against Women (CEDAW) and Convention 190 of the International
Labor Organization (2019) on eliminating violence and harassment in the world of work.
Furthermore, the study recommended that legal texts on sexual harassment in the work
environment should be included within the legal system in order to explicitly define
harassment and criminalize it in accordance with the international bill standards.
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- Caught Up Between A Rock & A Hard Place: Occupation, Patriarchy And Gender
Relations A Case Study Of Palestinian Women In Area C & H2.

- Civic and Women Coalition for the Implementation of CEDAW in the Occupied State of Palestine
(2020). Report on the violence against women and girls during COVID-19 in the State of Palestine.
Available at https://www.hwc-pal.org/files/server/Publications/VAW%20 report-
%20English%20version.pdf.

- https://reliefweb.int/report/occupied-palestinian-territory/supporting-women-gaza-facing-covid-

violence-and-poverty

- OCHA, 2020.Supporting women in Gaza facing COVID, Violence and Poverty. At:
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